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DETAILED ACTION 
Specification 

1 . Applicant is reminded of the proper language and format for an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words. It is important that the abstract not exceed 
1 50 words in length since the space provided for the abstract on the computer tape used by the 
printer is limited. The form and legal phraseology often used in patent claims, such as "means" 
and "said," should be avoided. The abstract should describe the disclosure sufficiently to assist 
readers in deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in the 
title. It should avoid using phrases which can be implied, such as, "The disclosure concerns," 
"The disclosure defined by this invention," "The disclosure describes," etc. 



2. The disclosure is objected to because it contains an embedded hyperlink and/or other 
form of browser-executable code. Applicant is required to delete the embedded hyperlink and/or 
other form of browser-executable code. See MPEP § 608.01. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1, 4-5, 8-9, 12, 15-16, 17-20, 25-31, 38-39 and 41 are rejected under 35 
U.S.C. 102(e) as being anticipated by U.S. Patent No. 6,732,366 to Russo. 
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Regarding Claim 1, Russo discloses a system for multimedia on demand (Col. 3, 
Lines 9-30), the system comprising a mass storage device (See Figure 2, 1 10) adapted to 
receive and store a multimedia content item (Col. 7, Lines 47 - Col. 8, Line 41), a 
processor (150 and Col. 9, Lines 35-39) coupled to the mass storage device and a 
memory (158) coupled to the processor. The memory stores a multimedia-on-demand 
data table that includes a multimedia identifier field (Col. 9, Lines 62-67) with a 
multimedia content identifier (a list of selections that have been recorded). This reads on 
the claimed multimedia content identifier corresponding to a multimedia content item 
stored on the mass storage device. Further disclosed is storing a multimedia content usage 
indicator field (Col. 10, Lines 33-39) that stores a multimedia content usage indicator 
associated with the multimedia content item stored on the storage device (i.e.: which 
programs stored on the storage device have been viewed). Russo further discloses that the 
system automatically downloads and stores (Col. 10, Lines 14-20) multimedia content 
items and periodically transmits the usage data to the program provider (Col. 10, Lines 
32-53). Further it is inherent that such a microprocessor-based system would execute 
instructions in order to perform such operations. This reads on the claimed multimedia- 
on-demand instructions executed by the processor including instructions to automatically 
receive the multimedia content item and send a multimedia-on-demand usage message 
based at least in part on the content usage indicator. 

Regarding Claim 4, Russo discloses as system as stated above in Claim 1, 
wherein the usage data identifies programs that were actually viewed (Col. 5, Lines 12- 
15) by the user's television (Col. 8, Lines 48-52). This reads on the claimed content usage 
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indicator being based in part on whether the multimedia content item associated with the 
usage indicator was read from the mass storage device and sent to an information 
appliance (television) for playback. 

Regarding Claim 5, Russo discloses a system as stated above in Claim 1 5 wherein 
the system tracks how much of a piece of content a viewer consumes in order to 
automatically restart from that point at a later time (Col. 5, Lines 24-31). This reads on 
the claimed content usage indicator being adapted to indicate whether a content item was 
at least in part sent to an information appliance for playback. 

Regarding Claim 8-9, Russo discloses a system as stated above in Claim 1, 
wherein the program provider is informed as to which programs were selected for 
viewing (Col. 10, Lines 33-53). The identification of these programs reads on the claimed 
data corresponding to the multimedia content identifier and the fact they were selected 
for viewing reads on the claimed data corresponding to the multimedia content usage 
indicator. 

Regarding Claim 12, Russo discloses a system as stated above in Claim 1, further 
comprising a data switch (See Figure 2, 108) coupled to the mass storage device (110). 

Regarding Claim 15, Russo discloses a system as stated above in Claim 1, 
wherein the multimedia content item may be video programming or audio (Col. 3, Lines 
51-55) such as a movie (Col. 5, Lines 3-7). 

Regarding Claim 16, Russo discloses a system as stated above in Claim 1, further 
comprising an input/output port coupled to the mass storage device (See Figure 2, 120) to 
communicate with a multimedia recording device (Col. 8, Lines 42-65). 
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Regarding Claim 17, see Claim 1 above. Russo further discloses that the system is 
adapted to receive and store a plurality of content items (Col. 5, Lines 3-8 and Col. 9, 
Lines 62-67). As stated above in Claim 1, a multimedia-on-demand data table includes 
multimedia content usage records that each include a content usage indicator field. It is 
implicit in such a system that stores a plurality of content items that there be usage 
records for each item that has been viewed. 

Regarding Claim 18, see Claim 1 above. 

Regarding Claim 19, Russo discloses a system as stated above in Claim 17, 
wherein the multimedia content indicator identifies programs that have been watched 
substantially in their entirety as stated above. This reads on the claimed content usage 
indicator consisting of a content played indicator. 

Regarding Claim 20, Russo discloses a system as stated above in Claim 17, 
wherein the multimedia content usage message is sent to a multimedia-on-demand 
service provider (Col. 10, Lines 33-53). 

Regarding Claim 25, Russo discloses a system as stated above in Claim 17, 
wherein the instructions include instructions to receive the plurality of content items from 
a service provider as stated above, the service provider consisting of cable television, 
satellite and over-air broadcasting (Col. 8, Lines 22-26). 

Regarding Claim 26, see Claim 1 above. In such a method that maintains a list of 
available programming to be watched as stated above, it is inherent that the list would 
have to be updated when new programming arrives in order to present that programming 
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to the user for selection. This reads on the claimed modifying the data table to include the 
first multimedia content item identifier corresponding to the content item. 

Regarding Claim 27, Russo discloses a method as stated above in Claim 26, 
wherein the user is operable to select a program to be viewed (Col. 11, Lines 2-6). This 
reads on the claimed receiving a multimedia content item usage instruction (play 
command) related to the first content item. The item is subsequently retrieved from the 
mass storage device for playback on the user's television (Col. 8, Lines 42-52). This 
reads on the claimed directing usage of the first multimedia content item based at least in 
part on the item usage instruction (play command). As stated above, once the user has 
viewed the program substantially in its entirety, a usage indicator is updated and 
ultimately sent to the service provider for billing purposes. This reads on the claimed 
updating the data table based at least in part on the content item usage instruction. 

Regarding Claim 28, Russo discloses a method as stated above in Claim 27. 
Russo further discloses that the usage instruction is an instruction to playback the 
multimedia content item as part of a viewing transaction as stated above in Claim 27. 

Regarding Claim 29-30, see Claim 1 above. 

Regarding Claim 31, see Claim 19 above. 

Regarding Claim 38, see Claims 1 and 17 above. Russo further discloses that the 
program provider makes a decision about which programs to be stored at the subscriber 
site (Col. 10, Lines 9-12) based on what the user has previously viewed (Col. 10, Lines 
14-20). This reads on the claimed automatically sending (from the service provider) a 
plurality of content items based at least in part on a subscriber profile. Further, as stated 
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above, the usage report is sent to the service provider. This reads on the claimed 
receiving (at the service provider) the usage report. 

Regarding Claim 39, Russo discloses a method as stated above in Claim 38. As 
stated above, each item has an associated multimedia content item identifier. Further, it is 
inherent that each item that is stored on the mass storage medium must have a storage 
position identifier (e.g.: an inode or file allocation table entry) in order for the file system 
to properly locate and retrieve the stored data. 

Regarding Claim 41, see Claims 1 and 38 above. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 2-3, 21-22 and 35-37 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Russo in view of U.S. Patent No. 5,262,875 to Mincer et al. 

Regarding Claims 2 and 3, Russo discloses a system as stated above in Claim 1, 
wherein multimedia content items are written to the mass storage device. What is not 
disclosed, however, are instructions to receive the multimedia content item at a 
transmission rate that is less than a real time transmission rate. Mincer discloses a video 
file server for storing content from a network to broadcast to viewing stations (Col. 2, 
Lines 43-50) wherein audio/video programming information is transmitted in less than 
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real time to the server for storage (Col. 3, Lines 7-14). Mincer is evidence that one of 
ordinary skill in the art would appreciate the ability to retrieve video content at a video 
server at rates lower than real time. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the system of Russo 
with the less than real time transmission rate of Mincer in order to conserve costly 
bandwidth when high data rates are not necessary. 

Regarding Claims 21-22, see Claim 2 above. The transmission rate that is less 
than a real time transmission rate (i.e.: the data rate required to view the program without 
interruption) reads on the claimed transmission rate that is different from a playback rate 
of the content item. 

Regarding Claim 35, see Claim 22 above. 

Regarding Claim 36, see Claims 1, 2 and 23 above. 

Regarding Claim 37, see Claim 26 above. 

7. Claims 6-7 and 10-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Russo in view of U.S. Patent No. 6,141,488 to Knudson et al. 

Regarding Claims 6 and 7, Russo discloses a system as stated above in Claim 1 . 
Russo further discloses that content may be recorded onto a removable videotape (Col. 8, 
Lines 53-58). What is not disclosed, however, is that the usage indicator is based at least 
in part on whether the content item associated with the usage indicator was read from the 
mass storage device and sent to an information appliance for non-volatile recording of the 
item. Knudson discloses a system for recording television programming (Col. 6, Lines 
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51-53) including pay programming (Col. 9, Lines 25-26) and copy protected 
programming (Col 9, Lines 63-66). The system of Knudson differentiates between the 
playing back and the recording of such programming and subsequently charges the user a 
different amount based on the determination (Col. 10, Lines 10-33). An order message is 
transmitted and processed by the television distribution facility (Col. 10, Lines 20-23). 
This message reads on the claimed usage indicator, based in part on whether the content 
item was sent to an information appliance (VCR) for non-volatile recording of the item. 
In combination with Russo, Knudson discloses reading the content item from the mass 
storage device for recording to the removable videotape at an additional cost. Knudson is 
evidence that one of ordinary skill in the art would appreciate the ability to monitor the 
type of content usage and charge according to the nature of the usage (playback or 
recording of content). Therefore, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to modify the system of Russo with the 
levels of usage of Knudson in order to charge different levels of fees for the rights to 
view or record a program in order to cover appropriate royalties associated therewith. 

Regarding Claims 10-11, Russo discloses a system as stated above in Claim 1. 
What is not disclosed, however, is that the usage message includes playback or purchase 
cost data associated with the usage data. Knudson disclose a system for recording 
television programming (Col. 6, Lines 51-53) including pay programming (Col. 9, Lines 
25-26) and copy protected programming (Col. 9, Lines 63-66). The system of Knudson 
differentiates between the playing back and the recording (purchasing) of such 
programming and subsequently charges the user a different amount based on the 
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determination (Col. 10, Lines 10-33). An order message is transmitted and processed by 
the television distribution facility (Col. 10, Lines 20-23). In this system, the user is billed 
based on the level of service they select. Therefore, it is inherent that data associated with 
that cost or level of service must be transmitted to the service provider for such billing. 
This reads on the claimed usage message including playback and purchase cost data 
associated with the usage indicator. Knudson is evidence that one of ordinary skill in the 
art would appreciate the ability to transmit cost data to the service provider for billing 
based on different levels of service. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the system of Russo 
with the usage message including cost data of Knudson in order to charge different levels 
of fees for the rights to view (playback) or record (purchase) a program in order to cover 
appropriate royalties associated therewith. 



8. Claims 13-14 and 43-52 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Russo in view of U.S. Patent No. 5,883,677 to Hofmann. 

Regarding Claim 13, Russo discloses a system as stated above in Claim 12, 
wherein a broadband communication link (102) is coupled to the data switch (Col. 7, 
Lines 15-21). What is not disclosed, however, is that there are a plurality of broadband 
links coupled to the switch. Hofmann discloses a system for receiving broadband services 
(Col. 3, Lines 20-60) delivered by a plurality of broadband communication links (See 
Figure 1 and Col. 4, Lines 49-50). Hofmann is evidence that one of ordinary skill in the 
art would appreciate the ability to receive video data from a plurality of different 
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broadband communication links. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the system of Russo 
with the plurality of broadband links of Hofmann in order to allow a user to transparently 
receive and view content from diverse networks through a single device with ease. 

Regarding Claim 14, Russo in view of Hofmann disclose a system as stated above 
in Claim 13. Further, it is implicit that such a user terminal in a broadband distribution 
system would be just one of many subscribers. This reads on the claimed plurality of 
information appliances, each being coupled to the broadband communication link. 

Regarding Claim 43, Russo discloses an apparatus for selecting multimedia on 
demand as stated above, comprising a data switch interface (See Figure 2, Tuner 104) 
coupled to a switch port of a data switch (108 and Col. 7, Lines 39-41), the switch 
interface selecting and receiving digital information (Col. 7, Lines 41-46). Further 
disclosed is a processor (150) for controlling selection of information via the data switch 
interface and processing logic (118) for processing the received digital information for 
output (Col. 8, Lines 48-52). What is not disclosed, however, is that data is received from 
a plurality of multimedia sources. Hofmann discloses a system s stated above with a 
plurality of broadband communication links (See Figure 1 and Col. 4, Lines 49-50). 
Hofmann is evidence that one of ordinary skill in the art would appreciate the ability to 
receive video data from a plurality of different broadband communication links. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the system of Russo with the plurality of broadband 
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links of Hofmann in order to allow a user to transparently receive and view content from 
diverse networks through a single device with ease. 

Regarding Claim 44, Russo in view of Hofmann disclose a system as stated above 
in Claim 43. Russo further discloses that the processing logic (118) comprises a digital- 
to-analog converter. This reads on the claimed decoder logic that converts digital 
information. 

Regarding Claims 45-46, Russo in view of Hofmann disclose a system as stated 
above in Claim 43. Russo further discloses an IR receiver (162) for communicating with 
a remote control for the purposes of user control (Col. 9, Lines 44-45). What is not 
disclosed, however, is a radio frequency receiver that receives radio signals. Official 
Notice is hereby taken that it is well known in the art to use RF signals for a remote 
control instead of IR signals. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time of invention to use an RF receive for receiving radio 
signals to control the program selection instead of IR in a situation where line of sight to 
the receiver is not available. 

Regarding Claim 47, Russo in view of Hofmann disclose a system as stated above 
in Claim 43. Russo further discloses a system wherein the processing logic comprises 
decryption logic (1 14) coupled to the data switch interface that decrypts the digital 
information received from the data switch (Col. 10, Lines 21-32). 

Regarding Claims 48 and 51, Russo in view of Hofmann disclose a system as 
stated above in Claim 43. Russo further discloses that that the switch receives and routes 
digital compressed information. Russo, however, does not disclose that the data switch 
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interface comprise an Ethernet interface that provides an interface to an Ethernet data 
switch. Official Notice is hereby taken that it is well known in the art to use Ethernet to 
transfer digital information between devices. Therefore it would have been obvious to 
one having ordinary skill in the art at the time of invention to use an Ethernet interface 
and switch to transport data between the tuner(s) (104) and the routing switch (108) in 
order to make use of an existing network infrastructure or use a well known and widely 
accepted data transport standard. This Ethernet connection further reads on the claimed 
interface port coupled to the switch via a shared communication link. 

Regarding Claim 49, Russo in view of Hofmann disclose a system as stated above 
in Claim 43. Russo further discloses an RF receiver (142) that receives radio signals (Col. 
9, Lines 8-16). 

Regarding Claim 50, Russo in view of Hofmann disclose a system as stated above 
in Claim 43. Russo further discloses that the data switch interface (104) is coupled to the 
switch port via a dedicated communication link (106). 

Regarding Claim 52, Russo in view of Hofmann disclose a system as stated above 
in Claim 43. Russo further discloses a television display for displaying the output from 
the processing logic as stated above. 



9. Claims 23-24, 32-34, 40 and 42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Russo. 

Regarding Claim 23-24, Russo discloses a system as stated above in Claim 17. 
What is not disclosed, however, is receiving a portion of the content item that is less than 
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the entirety of the item, at a transmission rate different from the playback rate and making 
a determination, based at least in part on the transmission rate and playback rate, that 
continuous playback of the entirety of the item can begin prior to the receipt of the 
entirety of the item. Official Notice is hereby taken that is it notoriously well known in 
the art that a media file may be played back prior to completion of the transfer provided 
the data will be received before playback reaches a point where the data is incomplete 
when the transfer is slower than the real-time playback data rate. Therefore, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made to 
modify the system of Russo with the incomplete file playback of the well-known prior art 
in order to allow a user to begin watching media content without having to wait for long 
periods of time for the entire transfer to be complete. 

Regarding Claim 32-34, Russo discloses a method as stated above in Claim 26. 
Further, as stated above in Claim 17, Russo discloses receiving a plurality of multimedia 
content items. This reads on the claimed automatically receiving and storing a second 
content item. As stated above, it is inherent that the data table (list of stored content) must 
be updated to include the newly downloaded items in order for the user to see and access 
them. What is not disclosed, however, is that the second multimedia content item replaces 
the first, including deleting the first item and deleting its identifier. Official Notice is 
hereby taken that it is well known in the art to replace a first stored item with a second by 
deleting it. Further, it is obvious that upon deleting an item, it's record would be removed 
from the list of programming available to the user on the storage medium since the item 
is no longer available. Therefore, it would have been obvious to one having ordinary skill 
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in the art at the time the invention was made to modify the method of Russo with the ' 
replacement of content of the well-known prior art in order to allow a newer version of 
content to be received or to enable the receiving of new content by deleting older content 
in order to free up available storage space. 

Regarding Claim 40, Russo discloses a method as stated above in Claim 39. As 
stated above, a plurality of multimedia content items may be sent to the user's storage 
device. This reads on the claimed sending a first item having an item identifier and a 
storage position and subsequently seconding a second item having a second identifier. As 
stated above in Claim 32, a second content item could replace a first content item. This 
reads on the claimed second item having the item storage position (location on disk) as 
the first multimedia content item. 

Regarding Claim 42, see Claims 39 and 40 above. 
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Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

a. U.S. Patent No. 4,949,187 to Cohen discloses a video system for home viewers to 
download movies in a digital format and store them locally for later playback, further 
comprising an accounting system with royalty payments with local account information 
for billing based on usage. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew R Demicco whose telephone number is (703) 305-8155. 
The examiner can normally be reached on Mon-Fri, 9am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Grant can be reached on (703) 305-4755. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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